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"Ovwnership of land, and ownership of property on the same land,

are legally distinguishable."
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“In England no doubt the owner of the land would be the owner

of whatever is affixed to the soil on the principle of (Quicquid

plantatur solo, solo cedit) but in India and Burma this principle

does not apply."
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"That the maxim Quicquid plantatur solo, solo cedit, i.e., things

attached to the soil become part of the soil, dose not form the

absolute rule of law in India and Burma."
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"S. 25 of the Upper Burma Land and Revenue Regulation
confer certain powers on the officers of the State and provides
that occupiers of the State Land may not be ejected from such
land save in certain circumstances (non-payment of revenue or
occupation without permission from Collector) and by officers so
empowered to act in those circumstances. The powers of these
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officers do not devolve on a lessee of State land, and s. 53 (1) of
the Regulation debars a civil Court from exercising these powers.

A civil Court would have jurisdiction if the person sought to
be ejected was put into possession of the land by the lessee from
Government."
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"Where in an appeal from the order of District Court con-
firming the degree of the Township Court directing the ejectment
of the appellants from a plot of State land for which the respon-
dent had obtained a licence, it was contended that the land in suit
being State land the Civil Courts has no jurisdiction to entertain
the suit.

Held: That the Township Court was competent to entertain
the suit."
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Lease for Short Term without Power of Renewal under the
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"The lessee which expression shall be taken to mean and in-
clude the said -------- his heirs executors administrators represen-
tatives and assigns when the context requires another and differ-
ent meaning."
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"25. (a) an occupier of State land can have no heritable or
transferable right of use or occupancy therein, nor can any rights
adverse to the Government exist in such land unless they have

been created or continued by a grant made by or on behalf of the
Government;"
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"7. No right of any description as against the Government shall
be deemed to have been, or shall hereafter be, acquired by
any person over any land in any town or village except the
following, namely:-

(a) rights created by grant or lease made by or on behalf of

the Government;
(b) rights acquired as against the [....] Government under the
Limitation Act;

(c) rights originating and acquired in any of the modes speci-
fied in the next following section, or in section 9 or sec-
tion 10;

(d) rights legally derived from any right mentioned in clauses
(a), (b) and (c) of this section."
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where as a lease is heritable and transferable, a licence is not."
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"19.Any person who after the 9 th September, 1899,

(b) remains in possession of such land after any such grant,
lease or licence has been cancelled, or has expired, or
has otherwise become void and possession has been de-
manded on behalf of Government, shall be liable:

(i) to be summarily evicted therefrom,

(ii) to pay five times the amount of revenue or rent as-
sessable or payable in respect of the land during the
period of his unauthorized occupation; and

(iii) to pay such fine as the Revenue Officer may deter-
mine as a further penalty for such unauthorized oc-
cupation or possession.”
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"6. Without first obtaining such consent not to subdivide the said
land or to part with the possession of transfer or sublease a
part only of the said land."
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“20. When the Revenue Officer is satisfied that any State land of
which a grant or lease has been made, or in respect of which
a licence has been given, limited to any specific purpose,
has been, or is being used without the permission of the Rev-

enue Officer for’ any other purpose, the person in posses-
sion of the land shall be liable:

(3) to have the grant, lease or licence of or for the land
cancelled by the Revenue Officer and to be evicted there-
Sfrom:

Provided that no final order under this section shall be
made until the person in possession of the land has had
an opportunity of showing cause against the imposition
of any penalty, and that no order shall be enforced until

it has been confirmed by the Commissioner of the divi-
sion.”
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"9. A lease to any one person or set of persons may be made by

the Deputy Commissioner-

(a) on his own authority, up to a limit of one acre;

(b) with the previous sanction of the Commissioner of the di-
vision, if the area exceeds one acre but does not exceed
five acres; and

(c) with the previous sanction of the Financial Commissioner,
if the area exceeds five acres."
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“11. (1) The Financial Commissioner may at any time call for the
record of any case pending before, or disposed of by,
any revenue-officer subordinate to him.

(4) The Financial Commissioner may, in any case called for
by himself under subsection (1) or reported to him under
sub-section (3), make such order as he thinks fit:
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"9. The period of limitation for an appeal under the last forego-
ing section shall run from the date of the making of the order
appealed from and shall be as follows, that is to say:

(c) when the appeal lies to the Financial Commissioner -
ninety days.
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"8. An appeal shall lie.from an original or appellate order of a

revenue-officer as follows, namely:-
(a) to the Collector when the order is made by an Assistant
Collector;
(b) to the Commissioner when the order is made by a Collec-
tor;
(c) to the Financial Commissioner when the order is made by
a Commissioner: Provided that:
(i) when an original order is confirmed on first appeal, a
Sfurther appeal shall not lie;
(ii)when any such order is modified or reversed on appeal
by the Collector, the order made by the Commissioner
on further appeal, if any, to him shall be final."
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"5. Not to use the said land buildings that may be erected thereon
during the said term for a loding-house or a cooly-barrack or
Jfor any other purpose than without the consent

in writing of the said Deputy Commissioner."
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